JUVENILE Law

Parental Financial Liability

for Juvenile Delinquents

by Daniel S. Foster and Nicole M. Mundt

Parents will be financially liable for the unlavwfid acts of their child and must pay a portion of the costs assaciated
with placing the child in a residential facility or foster care. Parents also may be liable for restitution to the vic-

.

delinquency law relates to parents’ Liability for the actions

of their child. Related questions include: Can parents be
sent to jail? Can they be ordered to pick up litter along the high-
way? Can they be forced to attend parental responsibility classes?
Must parents pay restitution to the victim, court costs, or the costs
associated with cut-of-home placement? The short answer to ail
of these questions is “yes.” Parents can be, and in many cases will
be, held liable for the unlawiul actions of their children.

The juvenile justice systern governs proceedings for youths (be-
tween the ages of 10 and 17)! who are alleged to have violated the
law.? The stated goal of the juvenile justice system is to balance the
protection and rehabilitation of juvenile offenders with society’s
concern for safety and the application of appropriate sanctions and
treatment.® The participation of parents of juvenile delinquents is
an integral part of achieving this goal. Research suggests that the
most successtul juvenile justice programs involve the juvenile’s par-
ents and family.*

At least seventeen states, including Colorado, have passed leg-
islation holding parents accountable for the delinquent acts com-
mitted by their children. Parental sanctions range from paying the
cost of incarceration of the juvenile to restitution and fines, and, in
some cases, jail sentences.® In Colorado, parents are required to at-
tend afl court proceedings and may be subject to additional sen-
tences at the court’s discretion.’

In 2007, there were 46,376 juvenile arrests in Colorado.® This is
an increase from the 44,985 juvenile arrests in 2006.° The issues
addressed in this article affect 2 number of parents statewide,® and

g common question asked of attorneys who practice juvenile

Colorado attorneys must be aware of the state laws imposing lia-
bility on the parents of juvenile delinquents.

This article presents an overview of the statutory scheme by
which parents are responsible for their children’s delinquent acts.
The article also focuses on the manner in which parents have a fi-
nancial responsibility for the delinquent acts of their children;
specifically, parents may be financially liable for the cost of restitu-
tion, as well as the cost of out-of-home placement. The accompa-
nying sidebar highlights the potential parental liability.

Overview of Parental Responsibility in Delinquency

As 2 general matter, parents are expected to participate in the
adjudication and rehabilitation of their delinquent child. The par-
ents of a juvenile delinquent are named as respondents in the peti-
tion, summoned to court, and generally held accountable for the
actions of their child. A court may sentence the pareats to partici-
pation in the rehabilitation of their child, holding thern liable for
the following nonfinancial sentences:

1) completing cormunity service with the juvenile;

2) attending parental responsibility programs;

3) performing services to the victim designed to rehabilitate the

juvenile; and

4) losing custody of the child (temporarily or permanently).1*
Parents also can be held financially iable in a variety of ways. As
explained in more detail later in this article, however, the statutory
authority providing for parental responsibility does not authorize
a court to sentence a parent to jail in relation to the delinquent acts
of the juvenile.!?
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Parent as Party to Proceedings

When the court determines that it is in the best interests of the
juvenile, the court may join the juvenile’s parent or guardian as a
respondent to the action and shall issue 2 summons requiring the
parent or guardian to appear with the juvenile at all proceedings
that involve the juvenile.* However, the statute does not apply to
any person whose parental rights have been terminated.' The par-
ent—child relationship may be terminated in one of three ways: (1)
voluntary relinquishment of parental rights;!5 (2) 2 court order ter-
minating the parental rights of a nonpetitioning parent in a relin-
quishment proceeding;' or (3) an involuntary termination by the
court following a determination that the child is dependent or ne-
glected.?”

Attendance at Proceedings

The parent, guardian, or legal custodian of any juvenile subject
to proceedings under the Colorado juvenile justice system is re-
quired to attend all proceedings that may be brought concerning
the juvenile.'® According to statute, the court has the discretion to:
{1) specify expectations for the juvenile’s parent; and (2) exempt
the parent from participation in the juvenile’s reatment.? I 2 par-
ent, guardian, or legal custodian fails to attend a proceeding with-
out good cause or to abide by court-ordered participation in a ju-
venile delinquent’s rehabilitation, he or she may be subject to con-
tempt sanctions. Contempt sanctions may include jail time for
parents who fail to abide by court orders to assist the juvenile in re-
habilitation.

In the example provided in the sidebar, if the court names
George and Rose as respondents in the action against Elijah, they
will be required to attend all court proceedings. The court also may
impose responsibilities on George and Rose and hold them in con-
tempt for failure to comply with such orders. Thus, if George and
Rose are named as respondents, they can expect to be actively in-
volved in Elijah’s rehabilitation and be present at afl proceedings,
in addition to being financially liable for Elijal’s actions. The judge
in Elijah’s case could order George and Rose to complete a parental
responsibility course, but could not sentence them to jail.

Financial Responsibilities: Restitution

Aside from the nonfinancial obligations of parents {community
service, parental responsibility classes, and service to the victim),
restitution is the most common financial responsibility for parents

of juvenile delinquents. Parental responsibility for the pagment of
testitution is primarily governed by two statutes: CRS Ann, §§ 19-
2-919 and 13-21-107. A parent is considered to be the guardian
or legal custodian of the juvenile, or the person allogated parenta!
responsibilities with respect to the juvenile. 2

Regardless of whether the court orders the juvenile to pay resti-
tution, the court may order the parents to pay restitution to the vic-
tim(s), subject to a few exceptions.?? First, for a court to impose
restitution liability on a parent, the parent must be 2 party to the
proceedings.® (See discussion about parents as parties to juvenile
proceedings.) Second, the court may not impose an order for resti-
tution exceeding $25,000 for any one delinquent act.? Third, the
court must hold a restitution hearing at which the juvenile’s par-
ent appears.”® At the hearing, if the parent shows that he or she has
made diligent, good faith efforts to prevent or discourage the juve-
nile from engaging in delinquent activity, the parent shall be ab-
solved of any liability for restitution.?

According to the provision of the Children's Code dealing with
sentencing requirements imposed on parents, the liability of par-
ents “must not exceed $25,000 for any one delinquent act,”?
Courts have held that a $3,500 limitation on damages applies in-
dividually to each victim of the child’s act.? Therefore, the num-
ber of individuals who may recover restitution is somewhat unlim-
ited, but will be capped at $25,000 per act, regardless of how that
amount is divided among the victims.

In People in the Interest of A R.M.,” the Colorado Court of Ap-
peals held that parents, guardians, or legal custodians may be re-
quired to pay restitution in certain circumstances. Specifically, in
the absence of hardship or injustice, statutes mandate that courts
require parents to pay restitution.® The General Assembly’s intent
in enacting statutes providing for parental payment of restitution
is that “wherever possible, restitution should be required.”’* Re-
quiring restitution serves society’s interest in ensuring that delin-
quent children do not become delinquent adults by encouraging
the juvenile to be responsible for the damage he or she caused.2

There is no authority directly interpreting the requirernent that
a parent pay restitution.® According to the Colorado Court of Ap-
peals in In r¢ [ L. R., the following three requirements must be met
to make a restitution order valid:

1) the person required to pay restitution must be given notice

that the victim or the victim’s family are claiming damages;

2) there must be notice of the amount of restitution requested;

and

Example Scenario

Elijah, the 15-year-cld son of George and Rose, recently was arrested for burglary and theft at a neighbior’s home after shattering a sliding glass door and
stealing a DVD player, a flat-screen television, and $1,200 in cash. George and Rose contacted their tawyer out of concern that they might be held liable for
Eliiah’s actions and that they might be forced to pay the neighbors for the damage Elijah caused. Further, George and Ross have a great deal of assets in
stocks and other investments and are worried that the court might force them to pay more as a result of their wealth.

VWhen they contacted their fawyer, George and Rose anticipated having to pay the neighbors for the cost of the sliding glass door and the items Elijah
stole, but they were quite surprised to leam that the law requires them to pay for a portion of the cost of Efiiah’s placement in & residential facility or in foster
care, in the event the court orders such placement. George and Rose expected to participate in their child's rehabilitation process; however, like many par-
ents, they were surprised to leam of the additional financial contributions the court would require them to make. Because George and Rose spoke with a
fawyer, they were prepared for their upcoming financial obligations, which enabled them to make appropriate amangements. George and Rose would be fist-
ed as respondents in this delinquency action and would be required to appear in court with Eljah.
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3) the person obligated to pay the restitution must be given the

opportunity to challenge the victim’s claimed damages.>*

In the scenario from the sidebar, because George and Rose are
financially stable and would not be subject to hardship or injustice
as a result of paying restitution to the neighbors, a court may order
them to pay restitution. However, if George and Rose can show at
the hearing that they made diligent, good-faith efforts to prevent
Elijah from committing the definquent acts, the court may decide
to absolve them of liability for restitution.

Parental Jail Sentences

Parents may be financially liable for the actions of their child,
and may have to complete community service with the juvenile, at-
tend parental responsibility prograrms, perform services to the vic-
tim designed to rehabilitate the juvenile, lose custody of the child
(either temporarily or permanently), or pay damages to the vic-
tim(s).3* However, 2 juvenile court does not have statutory author-
ity to sentence a juvenile’s parent to jail as part of the juvenile’s sen-
tence.® Although the court may sentence a parent to jail for vio-
lating a court order, juvenile cousts cannot expand the statutorily
authorized imposition of parental responsibility.3” Under CRS
§ 19-2-919, juvenile courts possess statutory authority to require
the parent to perform volunteer service, attend parental responsi-
bility training, or pay restitution.?8

In People w. J.M.* the trial court sentenced a father who was a
party to a juvenile delinquency proceeding to two days in jail, sus-
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pended on the condition that he help his child comply with the
terms of probation. The juvenile delinquent had missed tltree ap-
pointments for presentencing interviews, and one of the nonap-
pearances was a result of the father’s failure to make transportation
arrangerments. 0 :

"The court sentenced the juvenile to probation and sentenced the
father to a two-day jail sentence, entering the fathers sentence on
the written judgment adjudicating the son delinquent.# The Peo-
ple argued that the statute allows that for any juvenile adjudicated,
the court may specify its expectations for the juvenile’s parent, as
long as the parent is a party to the delinquency proceedings and,
therefore, the court had the autherity to impose a jail sentence on
the father.™ However, the Colorado Court of Appeals disagreed,
finding that although a court can hold a parent in contempt for
failure to comply with an order relating to the juvenile’s treatrnent
plan, statutes do not permit a court to impose a jail sentence be-
forehand as a means of preventing the parent from failing to com-
ply with the juvenile’s treatment plan.*

In the sidebar scenario, the court may hold George and Rose fi-
nancially responsible for restitution for the damage caused to the
ncighbor’s property—that is, the sliding glass door, DVD player,
television, and cash. The court also may order George and Rose to
participate in Elijah’s rehabilitation, including completing commu-
nity service, attending parental responsibility programs, perform-
ing services to the neighboss designed to rehabilitate Elijah, or re-
moving Elijah from the family residence. However, if George and
Rose can show that they have made diligent, good-faith efforts to
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prevent Elijah’s delinquent actions, the court may not hold them
financially liable for restitution to the neighbors.

Financial Responsibilities:
Foster Care or Residential Facility Placement

In the event the court removed Elijah from George and Rose’s
physical custody and placed him in a residential facility, George
and Rose would be expected to pay 2 portion of the cost of his care.
As aresult of the duty to provide reasonable support for their chil-
dren, the Colorado Children’s Code imposes an obligation on par-
ents to contribute to the cost of their delinquent child’s residential
placement.* The parents of a juvenile delinquent are obligated to
pay, based on their ability to do so, the costs of a guardian ad Fzem
and the residential care of the child as a result of a sentence of
placement out of the home or a grant of probation.*

A Tale of Two Statutes

CRS Ann. § 19-1-115 imposes obligations on parents to con-
tribute to the cost of a child’s placement by a public agency or
when a child is committed to the Department of Human Services
(DELS).% It states:

a decree vesting legal custody of a child or providing for place-

ment of a child with an agency in which public monl[ies] are ex-

pended shall be accompanied by an order of the court that obli-
gates the parent of the child to pay a fee, based on the parent’s

ability to pay, to cover the costs of the guardian ad litem and of

providing for residential care of the child.*?

On the other hand, § 19-2-114 permits juvenile courts to order the
juvenile or his or her parents to contribute to the cost of placement
outside the home. *

Courts will attempt to harmonize the two statutes, because both
address the cost of care of juveniles. Nevertheless, a majority of
opinions dealing with the cost of residential placement fees by par-
ents in delinquency proceedings rely primearily on § 19-1-115.50
For example, in In re W.D.8.7 the Colorado Court of Appeals re-
lied on § 19-1-115 in requiring the parents of a child adjudicated
delinquent to pay foster care fees when the child was placed out of
the home. The juvenile pled guilty to misdemeanor menacing and
felony eriminal mischief, was adjudicated delinquent, and was
committed to the custody of the IDHS.2 The court held that the
parents of a juvenile delinquent are obligated by statute to con-
tribute to the cost of the juvenile’s residential placement.”

CRS Ann. § 19-2-114 also incorporates § 19-1-115. Specifical-
Ly, it provides:

Where a juvenile is sentenced to a placement out of the home
or is granted probation as a result of an adjudication, deferral of
adjudication, or direct filing in or transfer to district court, the
court may order the juvenile or the juvenile’s parent to make
such payments toward the cost of care as are appropriate under
the circumnstances.®*

Section 19-2-114 lists factors the court should consider in set-

ting the amount of payment, These factors include:
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1) eriminal restitution;

2) maintenance and support of the juvenile’s spouse or depend-

ents, o others having rights out of the estate of the juvenile;

3) any persons having legal right to support and maintenance

out of the estate of the parent; and

4) the financial needs of the Juvenile for the six-month period

following the juvenile’s release, for the purpose of assisting the
Juvenile in seeking employment.5S

In fn re M.L M, the Court of Appeals held that the estates of
both the juvenile and the parents will be used in assessing the
amount that parents must contribute to the cost of care of the ju-
venile. There, the county DHS sought fees from the parents of a
juvenile who had been adjudicated delinquent and placed in a resi-
dential treatment center.5” The court held that both statutes gov-
erned the dispute and under § 19-2-114, the burden is on the ju-
venile and his or her parents, not DHS, to present evidence regard-
ing the juvenile’s and the parents’ estates, which will be used in
calculating the appropriate amount of payment. Importantly,
§ 19-2-114 requires that the parents be parties to the delinquency
proceedings before the court may order payment.>?

In the example scenario, if the court sentences Efjah to place-
ment ina residential facility or in foster care, George and Rose will
be obligated to pay a portion of the cost associated with such place-
ment. However, George and Rose must be named as respondents
in the action against Elijah before a court can require contributions
for Elijal’s placement. Further, it will be the burden of George,
Rose, and Elijah to produce information related to their estates, in-
cluding the assets George and Rose have in stocks and other in-

vestments, for the court to determine the amount George and
Rose must contribute to Elijahs placement. -

Parents as Victims

Even where the parents are the victims of the juvenile’s delin-
quency, the court will impose a mandatory financial obligation on
the parent for the cost of care in a residential facility or foster care.5
In N.D.S., the parents argued that, because they were victims of the
Juvenile’s criminal acts, the court erred in assessing foster care fees
against them.®! The Colorado Court of Appeals disagreed, hold-
ing that neither the Colorado Crime Vietims Compensation Act
nor the Colorado Children’s Code obviates the parents’ duty to
provide reasonable support for their children if they are victims of
their child’s acts.% Under the Colorado Crime Victims Compen-~
sation Act, however, victims may be entitled to compensation from
the Crime Victims' Compensation Fund for losses due to injury or
property damage.%?

Assessment and Enforcement Process

Now that George and Rose can expect to be financiafly respon-
sible for 2 portion of the fees for Elijah’s placement, they will face
an administrative procedure for the assessment and enforcement
of parental financial obligations. First, the county department of
sociat services (department) will issue a notice of financial €SO~
sibility to the parents of a juvenile delinquent.5* Next, a negotia-
tion conference will take place. At this conference, the parties will
attempt to agree on an amount of monthly support.5’ If the par-
ties cannot agree, the department will issue a temporary suppost
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order, file a copy of the notice of financial responsibility in the dis-
trict court of the county in which it was issued, and request the dis-
trict court to set the matter for hearing %

Although § 19-1-115 is mandatory, it does not require that par-
ents be advised of their statutory obligation to pay the cost of resi~
dential care of their child.*” Instead, notice of the obligation to pay
for the cost of care is provided pursuant to this administrative pro-
cedure.

Conclusion

Like George and Rose, most parents will have Lttle chance of
escaping financial liability for the actions of their delinquent juve-
nile. The most common parental financial Hability is restitution to
the victim of the juvenile’s actions. The court, at its discretion, also
may impose a sentence on a parent of a juvenile, including corn-
munity service, parental responsibility programs, and services to the
victim to aid in rehabilitation of the juvenile. Additionally, the court
may hold 2 parent Hable for a portion of the cost associated with
placing a delinquent juvenile in a residential facility or in foster
care,

In sum, the parents of a delinquent juvenile can expect to pay
more than just attorney fees and court costs associated with the ad-
judication of a juvenile, Parents whose child is placed in a residen-
tial facility or foster care also must contribute to the cost of care
and, regardless of whether the juvenile is ordered to pay restitution
to the victim, should be prepared to contribute restitution to the
victim in the event the court decides such restitution is appropriate.
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